ADOPTED - APRIL 14, 2015

AGENDA ITEM NO. 9

Introduced by the County Services and Finance Committees of the:
INGHAM COUNTY BOARD OF COMMISSIONERS
RESOLUTION ESTABLISHING AN INGHAM COUNTY LOCAL SITE REMEDIATION REVOLVING FUND AND A POLICY FOR ITS FUNDING AND IMPLEMENTATION

RESOLUTION # 15 - 115

WHEREAS, the Ingham County Brownfield Redevelopment Authority (ICBRA) was established by Ingham County Board of Commissioners; and

WHEREAS, the mission of ICBRA is the maintenance and implementation of a Brownfields redevelopment program throughout Ingham County and to support the cleanup and redevelopment of environmentally contamination and previously used development sites, that promote the economic development goals of Ingham County; and

WHEREAS, Section 8 of the Brownfield Redevelopment Act, Act 381 of the Public Acts of Michigan of 1996 as amended (Act 381) authorizes the establishment of a Local Site Remediation Revolving Fund (LSRRF) for the purpose of providing loans for brownfield redevelopment projects for eligible activities defined in Act 381 and that are part of an approved brownfield plan; and

WHEREAS, the funding for the LSRRF would come primarily from tax increment revenues generated by completed Brownfield Plan Projects; and

WHEREAS, the LSRRF would provide funding to identify, evaluate, and characterize brownfields and to assist with the payment or financing of the cost of eligible activities in connection with redevelopment projects in Ingham County; and

WHEREAS, the ICBRA at its meeting on March 13, 2015 adopted a resolution recommending that the Ingham County Board of Commissioners create an Ingham County Local Site Remediation Revolving Fund.
THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners does hereby adopt the Ingham County Local Site Remediation Revolving Fund Policy as attached hereto.

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissioners establishes an application fee of $1,000, to be reviewed annually, for the Ingham County Local Site Remediation Revolving Fund.
COUNTY SERVICES:  Yeas:  Celentino, Crenshaw, Banas, Bahar-Cook, Hope, Maiville

          Nays:  None     Absent:  Koenig     Approved  4/07/15
FINANCE:  Yeas:  Anthony, Bahar-Cook, Tsernoglou, McGrain, Case Naeyaert

          Nays:  None     Absent:  Tennis, Schafer     Approved  4/08/15

Ingham County Brownfield Redevelopment Authority

Local Site Remediation Revolving Fund Policy

Adopted:

The Ingham County Brownfield Redevelopment Authority (ICBRA) has established a Local Site Remediation Revolving Fund (LSRRF) as authorized under Section 8 of the Brownfield Redevelopment Financing Act, Act 381 of the Public Acts of Michigan of 1996, as amended (“Act 381”).  The ICBRA can provide loans for brownfield redevelopment projects in the County. Funding for the LSRRF comes primarily from tax increment revenues generated by completed Brownfield Plan Projects after such Projects have had certain eligible activities paid or reimbursed pursuant to a Development and Reimbursement Agreement, but the LSRRF may also receive funds from any other source permitted under Act 318 except that no monies shall be derived from the Ingham County General Fund. The LSRRF is intended to help identify brownfields within the County and provide financing to assist with eliminating brownfield conditions.

Objectives

The LSRRF exists to provide funding to identify, evaluate and characterize brownfields, and to assist with payment or financing of the cost of eligible activities (as defined below) in connection with redevelopment projects located in Ingham County (County). Projects will be considered for funding based on the extent to which the project:

· Demonstrates financial need

· Alleviates environmental contamination and/or blight

· Promotes “green remediation” or low-impact design elements

· Leverages additional private investment

· Will create or retain jobs 

Management and Administration

The ICBRA Board will serve as the LSRRF Committee and will be responsible for final decisions regarding all loans. The Ingham County Economic Development Coordinator will manage and oversee the implementation of the LSRRF, will provide recommendations to the LSRRF Committee regarding individual projects, and will be responsible for reporting on the status of projects, loans, grants, and the non-obligated funds available in the LSRRF.  The ICBRA’s legal counsel will advise on LSRRF activities. The ICBRA may enter into agreements with a loan servicing provider or participating lending institutions if it is determined to be in the ICBRA’s best interest. Any such agreement shall be approved by the LSRRF Committee.

Staff will report to the LSRRF Committee not less than quarterly on the status of any outstanding loans as well as on the financial standing of the LSRRF fund.

Applicant and Property Eligibility

Borrowers may be public or private for-profit or non-profit entities and must:

· Have a legal interest in the property that comprises the project (ownership or binding purchase agreement)

· Not have contributed or be liable for environmental contamination at the property;

· Have the ability to repay a loan as determined solely by the LSRRF Committee;

· Have conducted or have plans to conduct (with or without LSRRF funding), environmental due diligence, including at a minimum a Phase I Environmental Site Assessment prior to the purchase of the property and any Environmental Investigations recommended by the Phase I Environmental Site Assessment;

· Have received all necessary approvals for the proposed project from the local jurisdiction;

· Be current on all obligations to the County and the local jurisdiction, including but not limited to real and personal income tax obligations (both the applicant and any affiliated entities) and have no outstanding code compliance issues with the local jurisdiction.

In addition to applicant eligibility, the project must occur on a site that is an eligible property as defined in Act 381, and located in Ingham County. The determination of eligibility is the responsibility solely of the LSRRF Committee.

Eligible Activities

LSRRF funds may be used to fund the following activities as defined in Act 381, including:

· Environmental Site Assessment

· Due Care Planning and Due Care Activities

· Demolition as an Environmental Response Activity

· Additional Environmental Response Activities

· Public Infrastructure

Only those costs incurred after approval of the loan (with the exception of environmental site assessment) will be paid for by loan proceeds.  The final determination of whether an activity constitutes an eligible activity rests solely with the LSRRF Committee. LSRRF funds may be used to fund some activities, a portion of some activities, or all of the eligible activities at a project.

Application

Applicants will submit an application in a form provided by the ICBRA, including all required attachments. In addition to the application, applicants will be required to submit the following:

· Evidence the of applicant eligibility as described above;

· Evidence of property and activity eligibility, as described above;

· Application fee as indicated in the most current version of the Application Fee Schedule

Loans

The LSRRF may be used to make loans for eligible activates (as defined above). The terms of each loan will be incorporated into a project’s Development and Reimbursement Agreement and will be determined on a case-by-case basis in the sole discretion of the LSRRF Committee, in general conformance with the following guidelines.

· Borrowers must seek tax increment financing through approval of a Brownfield Plan;

· Loans will be repaid with annual tax increment revenues generated by the completed project, after the ICBRA has retained its administrative percentage of annual revenues.

· Loans will not bear interest unless determined necessary by the LSSRF Committee.

· The ICBRA may enter into agreements with the lending institution providing the construction and/or permanent financing for a redevelopment project with the goal of eliminating the need for construction financing and/or permanent financing of eligible activities.  (Additional documentation will be made available providing details on the mechanics of a lending institution’s participation)

· The minimum loan amount available to a project is $50,000 and the maximum loan amount available to a project is $300,000, dependent upon the availability of non-obligated funds, or the total tax increment revenues anticipated to be available for repayment over a fifteen (15) year period, whichever is less. The LSSRF Committee may, form time-to-time modify the maximum loan amount based on the availability of funds.

· Unless other arrangements have been made with a borrower and a participating lending institution, loan proceeds will be dispersed on a reimbursement basis upon fulfillment of the terms and conditions contained in the Development and Reimbursement Agreement.

· Any outstanding principal and/or interest are due and payable at the time the borrower sells the property that comprises the project for which it received a loan.

Reports

The ICBRA requires on electronic copy of all reports completed (i.e. Phase I, Phase II, Baseline Environmental Assessment, Due Care Plan, No Further Action Letter, etc.,) which are funded , in whole or in part by LSRRF Funds.

Amendments

The LSRRF Committee, in its sole discretion, may make amendments to this policy as it deems appropriate.  The Ingham County Board of Commissioners would be notified if an amendment was made.

Waiver

The LSRRF Committee, in its sole discretion, may choose to waive all or any part of this policy if it determines such waiver to be in the ICBRA’s best interest.

Suspension of Tax Increment Revenue Collection

If at any time after approval of this policy, there is a period of three consecutive fiscal years of the ICBRA in which there is no new loan activity, the ICBRA will suspend capturing tax increment revenues to fund the LSRRF. If after such suspension of capture, there is a new grant or loan issued pursuant to this policy the ICBRA will evaluate the need to recommence capture based on the amount of funds available for loans. In no event will the ICBRA attempt to capture tax increment revenues from a prior fiscal year in which revenue capture was suspended pursuant to this paragraph, such tax increment revenues already having been distributed to various taxing jurisdictions.

Fees

Non-refundable fees will be assessed in connection with grant and loan applications and processing. Fees are assessed in the following categories in amounts provided in the ICBRA’s fee schedule.

· Loans Application Fee (due with application)

· Loan Processing Fee (due at loan closing)

· Assignment of or an Amendment to an Agreement

Application

1.
The application will consist of an application form and all required attachments evidencing project and borrower eligibility and describing activities to be financed by the ICBRA loan and their estimated costs.

2.
The ICBRA will determine whether the application is sufficient, meets the requirements of Act 381, and whether a loan will be provided to the project and will establish a not-to-exceed amount for the LSRRF loan.  In order to be eligible for a loan form the LSSRF an applicant must seek tax increment reimbursement through a Brownfield Plan in order to secure a loan.

3.
After an application is received and reviewed by the ICBRA, the following agreements are drafted for review and approval by the ICBRA, developer and Bank:

a.
Development and Reimbursement Agreement between Developer and ICBRA

i.
Describes the amount to be reimbursed through tax increment and the amount to be funded by a loan, requirements and process for reimbursement and repayment of a loan, requirements for disbursement of loan funds.

ii.
If desired by the Bank and Developer and acceptable to the ICBRA, the annual tax increment revenues may be utilized both to repay the ICBRA loan and to reimburse the developer.  If mutually agreed to, the proportion of tax increment revenues to be utilized for these purposes must be defined in this agreement. The ICBRA will agree to a proportional share of revenues that will, using reasonable projections of tax increment, result in repayment of its loan in the same term as the Bank’s permanent loan, but not to exceed 15 years.

b.
Agreement between the ICBRA and Bank

i.
Commits the ICBRA to provide the Bank with funding for the loan pursuant to the terms and conditions of the Development and Reimbursement Agreement (in a maximum not to exceed amount)

ii.
Describes procedures and timeline for escrow of loan funds with Bank, Bank’s disbursement of loan funds to Developer, and timing and requirements for return of unallocated escrowed funds from Bank to ICBRA.

NOTE:
Application approval can take up to 120 days depending on what stage of predevelopment the project has achieved. During the application process, cost estimates are refined and the above agreements may be negotiated and modified.

The ICBRA, the Developer and the participating lending institution (Bank) will determine which of the following procedures will be utilized to fund, close and service the BRA loan. Option A will eliminate the need for temporary financing of eligible activities, but will require additional resources from all parties. Option B will provide funding for eligible activities at the time of closing on the project’s permanent financing.

OPTION A:  Tax Increment Generating Projects with ICBRA Loan to be funded during Construction

1.
Funding the Eligible Activities
a.
Upon execution of the above agreements and prior to commencement of the project, the ICBRA will escrow the maximum loan amount with the Bank in accordance with the agreements.

b.
During the construction of the project, the Developer may submit invoices to the ICBRA and the Bank on a monthly basis. The submission will be in a form approved or provided by the ICBRA, and will evidence the costs incurred for eligible activities to be funded by the ICBRA loan. Submission may request distribution of some or all of the ICBRA funds.

c.
Within five business days of receipt of the invoices, the ICBRA will review the invoices and will provide the Bank with written approval of the amount of escrowed ICBRA funds to be provided to the Developer, any requested amounts disallowed, and the reason for their disallowance.

d.
Following a distribution, and before the ICBRA will approve any subsequent distribution, the Bank will provide the ICBRA with written documentation of the date and amount of all distributed ICBRA funds and amount of ICBT+RA funds remaining in escrow.

2.
Closing the Loan
a.
Following project completion (or completion of activities to be funded by the ICBRA loan), Bank will provide the BRA with summary of distributions and remaining, unallocated amount of BRA funds held in escrow.

b.
The Bank returns unallocated escrowed funs to the ICBRA, including any interest earned, pursuant to the Agreement between the Bank and the ICBRA

c.
Loan is considered funded and closed. Bank’s obligation in connection with the BRA loan are complete

d.
If annual tax increment revenues are to be shared as agreed to in the Development and Reimbursement, the Bank may request an assignment of the Developer’s rights to their portion of the annual tax increment for that portion only of the Bank loan that has been used to pay eligible costs.

3.
Servicing the Loan
a.
The ICBRA will service the loan utilizing tax increment as described in the Development and Reimbursement Agreement.  If previously agreed upon, the BRA will distribute tax increment revenues proportionately between ICBRA loan repayment and Developer reimbursement of additional (i.e. non-BRA Loan funded) eligible activities.

OPTION B:
Tax Increment Generating Projects with ICBRA Loan to be funded at Project Completion

1.
Funding the Eligible Activities
a.
Upon execution of the above agreements, and prior to the commencement of the project, the BRA will escrow the maximum loan amount with the Bank in accordance with the agreements.
b.
At completion of the project, or completion of the eligible activities, the Developer shall submit invoices to ICBRA, evidencing their costs incurred for eligible activities to be funded by the ICBRA loan.
c.
The ICBRA Board will approve the total amount of eligible activities and will provide the Bank with written approval of the amount of escrowed ICBRA funds to be provided to the Developer, any requested amounts disallowed, and the reason for the disallowance.
2.
Closing the Loan
a.
Upon satisfaction of the terms and conditions contained in the Development and Reimbursement Agreement, the ICBRA will provide the Bank with approval to proceed with the loan closing, which may occur concurrently with closing on the permanent financing.
b.
At the closing, the Bank will provide the ICBRA with the unallocated amount of the BRA funds, including any interest earned, held in escrow.
c.
The ICBRA closing documents will consist only of a closing statement form the Bank indicating the fulfillment of the Bank’s obligations pursuant to the Agreement and closing the escrow account.
d.
The loan is considered funded and closed, Bank’s obligation in connection with the ICBRA loan are complete.
e.
If he annual tax increment revenues are to be shared as agreed to in the Development and Reimbursement Agreement, the Bank may request an assignment of the Developer’s rights to their portion of the annual tax increment to be executed at the closing. The assignment shall only be for that portion of the Bank loan that has been used to pay eligible costs.

3.
Servicing the Loan
a.
The ICBRA will service the loan utilizing tax increment as described in the Development and Reimbursement Agreement.
b.
If previously agreed upon, the ICBRA will distribute tax increment revenues proportionately between the ICBRA loan repayment and Developer reimbursement of additional (i.e. non-BRA loan funded) eligible activities.

BROWNFIELD FEE STRUCTURE

BROWNFIELD PLAN

A non-refundable $1,500 Application fee is due at time of application for approval of a Brownfield Plan by the Ingham County Brownfield Authority

BROWNFIELD LOCAL SITE REMEDIATION REVOLVING FUND LOAN

A non-refundable $1,000 Application Fee is due at time of application for the Loan

A loan processing fee is due at the time of closing on the loan. The fee is 1% of the approved loan amount

ADDITIONAL FEES


1.
Applicant must agree to pay any legal or consulting fees incurred by the ICBRA

2.
The applicant must agree to pay any fees incurred by the ICBRA from a participating lending institution

3.
A $1,000 fee for the assignment of an agreement or an amendment to an existing agreement.
